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Claim for Rs. 8,00,000/- (with interest)

Sh. B.S Mabhur, counsel for the applicant.

Ms. Jatinder Kaur, counsel for the respondent.

JUDGMENT

Kanwaljit Singh Ahluwalia, Chairman (Oral) :-

1. Nayak Lakhwinder Singh of 17th Battalion, Punjab Regiment, departed
on 13th January, 2024 from Secunderabad for annual leave of one month
for going to his native place in Punjab, as per the verification report
submitted by the respondent bearing diary number 2659 filed on 7th
October 2024. It is the case of the applicants that Nayak Lakhwinder
Singh on 13th January 2024, purchased a valid Railway journey ticket for
undertaking journey from Secunderabad Junction to Hazrat Nizamuddin
Railway Station, and having purchased the ticket, he boarded train No.
12721 Dakshin Superfast Express. For availing his annual leave, he had
to go to his native house at Muktsar Sahib, Punjab. It is further case of
the applicants that on the day Nayak Lakhwinder Singh (hereinafter
called ‘deceased’) was travelling, the route between Agra Cantt and
Mathura Junction was not operating, therefore, the train took a detour on

the route of Tundla-Aligarh, and on 15th January 2024, when the said
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train was going between Aligarh and Khurja Junction railway station, at
Village Chuawali, the deceased fell from the train and suffered fatal
injuries. The Civil Police, Police Station, Gabhana relayed an information
to the family members of the deceased, who reached at the police station
Gabhana and identified the dead body to be of Lakhwinder Singh,
hereinafter called deceased.

. The present claim application under Section 16 of the Railway Claims
Tribunal Act has been filed by Beant Kaur widow, Gurnaz Kaur and
Pavneet Kaur, daughters and Smt Sarabjeet Kaur, mother of the deceased,
claiming compensation for the death of the deceased in an untoward
incident.

Notice of the claim application was issued. The respondent filed written
statement along with the statutory report of DRM, Ex. R-1. It would be
apposite here to reproduce para 3 of the preliminary objections, wherein

the following averments have been made: -

“3. That as per the enquiry report, it came on record that on dated
15.01.2024,the dead body of lakhwinder (deceased) has been found in mid of
Mehrawal and Kulwa at KM no. 1335/19-21 near UP track.On personal search
of dead body,1 I|-card, 2 canteen card,2 ATM card, 1 Pen card,one leave
certificate letter of Indian Army Commanding officer, Aadhar card alongwith
Rs. 2900 has been recovered but there is no railway ticket/pass has been
found of any journey, which clearly indicating that the deceased was not a
bonafide passenger in the said fatal incident occurred. There was no eye
witness for this incident, moreover the cause of this fatal incident is also not
clear, hence here Railway is not responsible for this fatal incident occurred.
Hence the claim of the applicant is liable to be dismissed.” (Reproduced in
verbatim)



OA/II(U)/DLI/104/2024

4. We may highlight that in the above Para 3 of the preliminary objections,
it 1s specifically stated that no railway ticket was found of any journey
from the personal search of the deceased. In the statutory report of DRM,

the following conclusion has been drawn: -

FAShY:- "ear AT 15.01.2024 & A Frg FRIGET & SN Thiad Fy -
ATET/TAATATAT GEEHATEH ROIE TUT ATS, FHdh & IRSTed, AT AYLITH & SATaAT oh IR
WWW@T%‘S’H@WW%WEW?1335/192137111?3%??3?“
frereY & wreaT 1 g5 &8 ¥ #i IR IR EaRT eI ATAT B HRIATRT & aR1e FHeleh &
T AT H GEEEd IS FT NG Sedidol SXHE AT 837 &1 ASY HET 12721 &fayor
TFT & IS GaRT TTaAT & TR H IS ATARY AT 2lelT STt I1AT § | Te=T T IS TcaTeelt
aTdTE w61 §| 37cl: TG S H Yg TUSE g1 & foh Hcleh AW o HY U&= o YehR giee

g &1” (Reproduced in verbatim)

5. The Tribunal on 24th April 2024, formulated the following issues for

adjudication: -

“1) Whether the deceased was a bona fide passenger of the train
in question at the time of incident?

2) Whether there was any untoward incident as is defined under
the provisions of Section 123(c) of Railways Act, 1989?

3) Whether the applicant(s) is/are dependent(s) of the deceased?

4) Whether the applicant(s) is/are entitled for any relief and
interest as prayed for in the application?

5) Relief if any?”

6. Beant Kaur, wife of the deceased, appeared before the Tribunal. She
tendered her affidavit towards examination. She was examined as AW-1.
She was duly cross examined by Ms Jatinder Kaur, counsel for the
respondent. She admitted that at the time of commencement of journey,

her husband Nayak, Lakhwinder Singh was posted in the Indian Army at
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Secunderabad. She is not an eyewitness of the occurrence, as on the day
of occurrence, she was at the house of her in-laws at Sri Muktsar Sahib,
Punjab. In her affidavit filed towards examination-in-chief, she

specifically, in Para 5, stated as under: -

“5. g o # AIY Ydeh ST HIch g foh A 9 o ar veh e feehe feharene STo Yo
F2AA (ATITAT) H goRdfASTTHEEIT TEAA dh HT AT S GeAT TI T @I 31T AT
Y ofy 3l off T Yot e & T3 787 e A 3K wrea arer et off Yof feape St &
Irar X 3¢ 17 (Reproduced in verbatim)

. When the case was ripe for arguments, counsel for the applicant vide
diary number 2369 on 4th September 2024 filed a movement order issued
by Lieutenant Colonel, 3 Trg Bn, 1 EME Centre, C/o 56 APO.

. The Tribunal on 5™ September 2024 passed the following order: -

“Vide diary no. 2369 on 4th September, 2024, a document purported to be movement
order of NK Lakhwinder Singh of 17th Battalion has been placed on record to
demonstrate that on 13th January, 2024, the above said NK Lakhwinder Singh was
granted leave and he departed from Secunderabad. Ms. Jatinder Kaur appearing for the
respondent has submitted that prior copy of this document was not handed over to her.
She prays for an adjournment to verify this document. Request is accepted.

Copy of this order under seal and signature of Court Master be handed over to Ms.
Jatinder Kaur, Counsel for the respondent for onward transmission and compliance.

List for further proceedings and arguments on 26.09.2024”

. Ms Jatinder Kaur, counsel for the respondent vide Dairy No 2659 on 7th.
October 2024 filed a verification report, whereby the movement order,
relied upon by counsel for the applicants, stands verified. The
verification report dated 25th September 24 submitted to the office of
Principal Chief Commercial Manager, North Central Railway, Allahabad,
on behalf of the Commanding Officer, 3 Trg Bn, 1 EME Centre, C/o 56

APO reads as under: -
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“1. Please refer to your office letter No 68-C/Law/Accdt/RCT/1223/2024 dt 23
Sep 24.

2 It is intimated that the following documents in respect of Late Nk Lakwinder
Singh have been issued by this Battalion during his attach period with this
Training Battalion :-

(a) 3 Trg Bn, 1 EME Centre movement order No 23603/BHQ/Est-I dt 13 Jan
24

(b) 'T' Company, Leave Cetrtificate dt 20 Nov 2023.
3. Hence, the same is verified as per records held with this office.

4. For your information and further necessary action please” (Reproduced in
verbatim)

10.Today, we have heard Shri B.S Mahur, counsel for the applicant and Ms
Jatinder Kaur, counsel for the respondent and have gone through the

entire records.
FINDINGS: -

Issue Nos. 1 and 2: -

11.These two issues are inter connected and hence are being discussed
together. After filing of the verification report, it is an admitted case of
both the parties that on the evening of 13th January 2024, the deceased
who was on duty at Secunderabad, on the said date, departed, as per the
movement order, granting leave to him of one month from 15th January
24 to 13th February 24 with suffix of 14th January, being Sunday and the
movement order specifically stated that the departure date and time is
13th. June 24 A/N. It is also an admitted fact that on the intervening

night of 14th and 15th January 2024 at 12:10 afternoon, a memo was sent
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by station superintendent, Mehrawal to Mate Merawat, to the effect that
one person has been cut by an unknown train. It is also admitted that the
timing of the finding of the dead body reconciled with the passing of the
train No. 12721 Dakshin SF Express. The respondents also recorded the
statement mate Radhey Shyam, who stated that they were doing
maintenance work on the Dn Line after train number 12721 Dakshin
Express passed on the track, one person was found cut into two pieces. It

will be apposite here to reproduce here Para-2 of DRM report:-

VALCIC 15012024$TMCR/TDL@rmwa@ﬁ:wm%mﬁﬁ?ﬂﬂ
1335/19- 21$wmawwwﬁrmgmw%mmﬁaaﬁaﬁaﬁ|m
AT & 3eIaTeTet ﬁHCm%ﬁmmﬁwmmﬁmmm
I I TG ol Hih R S TS MOB-7518704286 Hh TR et e eI g@rT
ST 3 & 13T AT NS W HETT 1 F W R A Tk SAFT 7 AR 12721 afaor
THESH & el & d1g ¢&h O @el g31 el TieTehl gaelr AT gany & T A
Ferar B & FHS W FET 1300a%r1ﬁﬁ:rcrﬁnmnm 51 %R i g MOB
8219304399mmé&m%ga@wﬁwnmﬁmamawﬁaﬁméam
& U U IME FE, 2 $ET FE 2 ATM 01 SoT & T HRAT DT FHITEIT AR
AeheraTe &1 olfd JATOT 9, AR $18 7916 2900 T94 forde YR 9 Hcdeh T AH
aﬁ—dﬁgwmﬂﬁ%’mwaﬁﬁaﬁwmwﬁwﬁﬁmﬂwm
maﬁmwwmﬂﬁ?@rmmﬁ%m%a@aﬁaﬁmm%m
mﬁmarﬁmwﬂ?crama:mﬁ?&mmﬂmamwmaﬁrm
I a1” (Reproduced in verbatim)

12.In view of the above, it is case of the respondent that the deceased was
travelling in the train, and immediately after the train passed from the
place of occurrence, a Railway staff had found a dead body. Thus, it can
be safely inferred that the deceased has died as a result of fall from the
train and an untoward incident is made out. In the written statement and
the report of DRM filed on record, it is stated that no ticket was found. In

consonance with the observations made by the Hon’ble Supreme Court in
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Union of India versus Rina Devi (2018 ACJ 1441), Beant Kaur, wife of
the deceased filed an affidavit, Para 5 of which we have reproduced
earlier, wherein she has specifically stated that her husband was a
bonafide passenger as he use to travel after purchasing ticket. In the case

of Rina Devi (supra), the Hon’ble Supreme Court has held as under: -

“17.4 We thus hold that mere presence of a body on the Railway
premises will not be conclusive to hold that the injured or deceased
was a bona fide passenger for which claim for compensation could
be maintained. However, mere absence of ticket with such injured
or deceased will not negative the claim that he was a bona fide
passenger. Initial burden will be on the claimant which can be
discharged by filing an affidavit of the relevant facts and burden
will then shift on the Railways and the issue can be decided on the
facts shown or the attending circumstances. This will have to be
dealt with from case to case on the basis of facts found. The legal
position in this regard will stand explained accordingly.”

13.We also find in the panchayatnama, which is at page 19 of the DRM
report exhibit R-1, wherein, it is specifically stated under column list of
property found from the dead body, or nearby that a cash of Rs 2900/-,
one train ticket, two canteen cards, one credit card, a PAN card, a driving
license, an identity card and one Aadhar card etc. were found. At page 18
of the DRM report, regarding the goods recovered from the dead body,
under heading HTHTST 2Td, it is also noticed that one old ticket was also
found. No efforts have been made by the investigating officer, who
conducted the investigation for preparation of DRM Report by as per the

Railway Passengers (Manner of Investigation of Untoward Incidents)
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Rules, 2020, to obtain a copy of the ticket from the concerned Civil
Police, who had prepared the panchnama. Thus, the ticket recovered
from the dead body which may justify the assertion made by Beant Kaur,
wife of the deceased was not probed to the logical conclusion. Even
otherwise, on the touchstone of the observations made by the Hon’ble
Supreme in Rina Devi (Supra), the deceased can be safely termed as a
bonafide passenger of the train in question at the relevant time of the
incident. Hence, Issue Nos 1 and 2 are decided in favour of the

applicants and against the respondent.
Issue No. 3: -

14.The applicants have filed on record the attested copies of their Aadhar
Cards including the Aadhar Card of the deceased Nayak Lakwinder
Singh. The same proves the relationship of the applicants with the
deceased. Thus, the applicants, being wife, mother and two minor
daughters of the deceased, are held to be the dependents of the deceased
within the meaning of Section 123 (b) of the Railways Act, 1989.

ORDER

15.Hence, the claim application is allowed and the respondents are directed
to pay a sum of Rs.8,00,000/- (Rupees eight lakhs only) to the applicants
along with 9% simple interest from the date of incident till today.

Respondent is directed to pay the amount of compensation in the suitor’s
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money account of the Principal Bench of this Tribunal at Delhi within one
month from date of receipt of certified copy of this order, failing which,
they will be liable to pay simple interest @ 9% per annum for any
subsequent delay.

16.So far as disbursal of the amount of award is concerned, we have heard
the learned counsel for the parties.

17.We may notice that in Geeta Devi Vs Union of India, Delhi High Court

has observed as under: -

“5. As Regards Amendment to the Railway Accidents and Untoward Incidents
(Compensation) Rules, 1990 5.1. Many of the claimants are drawn from rural areas with low
levels of literacy and lower levels of making appropriate decision for the use of amounts
guaranteed under the awards. There are several instances of their exploitation by middlemen
and touts operating in the field. The scope for such exploitation is itself one of the incentives
for fomenting bogus claims, fabricated documents and duplicate claims in different Benches
of the Tribunal for the same cause of action. The availability of bulk funds in the name of an
ill-informed claimant is also a cause for exploitation. A scheme for protection of the amount
due to such a claimant is the need of the hour. Earlier, this Court has involved 21
Nationalised Banks in dialogue to evolve a scheme of annuities for disbursement of claims.
They have been ordered already to be implemented in this case, vide directions passed on
22nd February, 2019. This scheme as applied to motor accident claims has been approved
by the Supreme Court in its order dated 05th March, 2019 in Krishnamurthi vs New India
Insurance Company, SLP (C) No.31521-31522 of 2017. A statutory rule backing will,
therefore, best serve the interest of the litigant in the manner set out below:-

5.2. Insert following Rule 5 after Rule 4.:-

Rule 5: Mode of payment--(1) The Tribunal may, in order to protect the sum awarded to the
claimant, having due regard to the illiteracy or other disabling factors impairing the
Judicious use of such sum, issue directions for disbursing the award in terms of annuities,
fixed deposits or other suitable mode as shall sub-serve justice.

(2) If any of the claimants is a minor or person of unsound mind, the Tribunal may give
liberty to the guardian ad litem to use the interest accruals on the deposit that shall be made
during the minority for maintenance.

(3) Nothing in this Rule shall limit the power of the Tribunal to make modifications of the
mode of disbursal for reasons to be stated in writing depending on the exigencies requiring

10
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liquidation of any corpus created for annuity or premature closure of fixed deposit, for the
benefit of the claimant.”

In pursuance of the orders passed by the Delhi High Court, recently, Government of India
has issued a Notification of 3" June, 2020 amending Railway Accidents and Untoward
Incidents (Compensation) Amendment Rules, 2020, amending Rule 5 which reads as under: -

“S. Mode of payment—

5.1 The Tribunal may, in order to protect the sum awarded to the claimant, having due
regard to the illiteracy or other disabling factors impairing the judicious use of such sum,
issue directions for disbursing the award in terms of annuities, fixed deposits or other
suitable mode as shall subserve justice.

5.2 If any of the claimants is a minor or person of unsound mind, the Tribunal may give
liberty to the guardian ad litem to use the interest accruals on the deposit that shall be made

during the minority for maintenance.

5.3 Nothing in this Rule shall limit the power of the Tribunal to make modifications of the
mode of disbursal for reasons to be stated in writing depending on the exigencies requiring
liquidation of any corpus created for annuity or premature closure of fixed deposit, for the
benefit of the claimant.

5.4 The orders dated 21°" April, 2017, 24™ May, 2019 and 6" November, 2019 of Hon ble
High Court of Delhi in FAO No. 22/2015 and CM Application No. 4501/2015 in Geeta Devi
Vs Union of India, relating to disbursement of compensation shall be read as part of this
Rule.”

18.Therefore, relying upon the judgement rendered by the Delhi High Court
in the case of Geeta Devi (supra) and in pursuance of Rule 5 quoted above,
in the present case, the amount of award along with the interest shall be
disbursed in the following manner: -

19.From out of the total compensation amount of Rs 8,00,000/- (Rupees eight
lacs only), Applicant No. 1 Smt. Beant Kaur, wife of the deceased, shall
receive Rs. 3,50,000/- (Rs Three lacs fifty thousand only) and applicant
nos. 2 and 3, Gurnaaz Kaur and Pavneet Kaur, minor daughters of the

deceased, shall receive Rs. 2,00,000/- (Rs. Two lacs only) each and

11
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applicant no. 4, Smt. Sarabjit Kaur, mother of the deceased, shall receive
Rs. 50,000/- ( Rs. Fifty Thousand ) with accrued interest.

20.10% of the respective shares of the applicant Nos. 1 & 4 along with
proportionate interest shall be released forthwith by ECS/NEFT transfer to
their respective savings bank accounts. Rest of their shares together with
accrued interest, if any, shall be invested in respective FDRs for a period of
three years in their names in a Nationalised Bank, near to the place of their
residence, with monthly payment of accrued interest to them.

21.As regards the amount of compensation payable to applicant nos. 2 and 3,
Gurnaaz Kaur and Pavneet Kaur, minor daughters of the deceased, the
amount of Rs. 2,00,000/- (Rs. Two Lacs only) each, payable to them
along with proportionate interest shall be invested in FDRs in their
respective names under the guardianship of their mother, Smt. Beant Kaur
in a nationalised bank, near to the place of their residence for the period
till they attain the age of 18 years respectively with monthly payment of
accrued interest to applicant No. 1 for the maintenance and welfare of her
daughters. On maturity, the amount payable along with accrued interest,
if any, shall be credited to the bank account of applicant Nos. 2 and 3 to
be furnished by their mother and upon due verification by Additional
Registrar/Principal Bench/Delhi.

22.Addl. Registrar, Railway Claims Tribunal, Principal Bench Delhi will

verify the details of the bank account of the awardee before making

12
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payment. Further to that, the bank should also be directed not to allow any
loan, advance, withdrawal or premature discharge on the fixed deposit
without permission of the Tribunal.

23.The bank account should be in a Nationalised Bank near their place of
permanent residence.

24.The application is allowed in the above terms. No order as to costs.

(Syed Nishat Ali) (K.S. Ahluwalia)
Member (Technical) Chairman
RCT/Nagpur @ RCT/DLI
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